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ITEM NO.36               COURT NO.3               SECTION IX

               S U P R E M E  C O U R T  O F  I N D I A
                       RECORD OF PROCEEDINGS

Petition(s) for Special Leave to Appeal (C)  No(s).  34831/2016

(Arising out of impugned final judgment and order dated  09-06-2016
in CWP No. 6754/2015 passed by the High Court Of Judicature At
Bombay)

CAVELOSSIM VILLAGERS FORUM Petitioner(s)

                                VERSUS

M/S SHREE BALAJI CONCEPTS & ORS. Respondent(s)

Date : 26-10-2018 This petition was called on for hearing today.

CORAM :  HON'BLE MR. JUSTICE KURIAN JOSEPH
         HON'BLE MR. JUSTICE A.M. KHANWILKAR

For Petitioner(s) Ms. Madhumita Bhattacharjee, AOR
Mr. Vidur Kamra, Adv. 

                   
Intervention Mr. Guru Krishna Kumar, Sr. Adv. 

Ms. Smriti Churiwal, Adv. 
Mr. Kush Chaturvedi, Adv. 
Mr. Priyashree, Adv.  

For Respondent(s) Mr. Dhruv Mehta, Sr. Adv. 
Mr. Ninad Laud, Adv. 
Mr. Iro D’Costa, Adv. 
Mr. Jayant Mohan, Adv. 

Mr. Jai A. Dehadrai, Adv. 
Mr. S. S. Rebello, Adv.
Ms. Shivangini Gupta, Adv. 
Ms. Supriya Juneja, Adv. 

Mr. Ishaan George, Adv. 
Mr. Sumit Kumar, Adv. 
Dr.  (Mrs.) Vipin Gupta, AOR

Mr. Subrat Birla, Adv. 
Mr. Subhash Chandra Birla, Adv. 

                    
                    
                    

Digitally signed by
JAYANT KUMAR ARORA
Date: 2018.10.30
17:59:00 IST
Reason:

Signature Not Verified
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       UPON hearing the counsel the Court made the following
                          O R D E R

In paragraph 36 of the impugned Judgment, the High Court has

directed as under :-  

“36. Taking an overall view of the matter and

considering the importance of the issues which

are  raised  by  the  Petitioners  and  original

Applicant and also the fact that impugned order

does  not  address  the  issue  in  its  proper

perspective, we set aside the impugned order and

remand  the  matter  to  the  Tribunal  to  decide

afresh  on  merits  and  in  accordance  with  law.

During  the  pendency  of  the  said  Misc.

Application,  further  proceedings  in  the  main

Application  are  stayed.  Tribunal  shall  also

frame  a  preliminary  issue  on  the  question  of

limitation and locus after giving an opportunity

to  both  sides  and  lay  down  the  concept  of

“aggrieved person” and also on the point whether

NGT can entertain an application which is in the

nature of PIL which is otherwise maintainable in

the High Court and Supreme Court of India. We

direct the NGT to decide all these issues within

a period of three months.”

The main question of law, as advanced by the learned counsel

for  the  petitioner,  is  that  the  High  Court  could  not  have

entertained the writ petition.  We do not think that this matter

should  be  kept  pending  on  that  question  since  ultimately,  the

proceedings before the Tribunal will be delayed.  
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Therefore,  leaving  the  question  of  law  open,  this  Special

Leave Petition is disposed of with a direction to the Tribunal to

pass appropriate orders in terms of paragraph 36 of the Judgment

extracted above.  

It  will  be  open  to  the  parties  to  take  all  available

contentions before the Tribunal.  

Pending interlocutory application(s), if any, is/are disposed

of.    

(JAYANT KUMAR ARORA)                             (RENU DIWAN)
  COURT MASTER                                 ASSISTANT REGISTRAR
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